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COMPTROLLER GENERAL QF THE UNITED STATEY
WASHINGTON, D.C. 20M4Y -
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The Honorable Richardson Preyer
House of Representatives

Dear Mr. Preyer:

Thia is in reply to your latter of May 15, 1979, concerning
the inquiry of your constituent, Mr. Jack F, Steelman; as to whether
our decision, Matter of Faye Abu-Ghazaleh, 56 Comp, Gen., 199 (1976).
is still valid in light of the repeal of 5 U,S.C. § 5317 by section
801(a)(2) of the Civil Service Reform Act of 1978, 92 Stat., (221,
For the reasens discussed below we find that our decision remains
Valido ..‘ L]

The statute in effect when Abu}Ghazaleh was de»ided,»S U.S.C.

§-5337, provided that under certain rlrﬂUmstanceq an emplovee
reduced in grade could retain his previous rate of pay for“? years
£ tha reduction in grade was not at his vequest, In Abu-G\azaleh,
a ciyil service employee appiied for dnd received a transfer to a
new position where her {nitial grade level was lower than thut of
her former job. However, the new job had promotion possibilities
go that atter some time she could obtaiu a highet grade than she
did in her former position. We obtained advice from the Civil
Service Commission, which was authorized to issue regulations
supplementing 5 U,5.C. 2 5337. 1In accordance with the advice -
received, we held that where a civil service empluyee changed to a
lowar grade with h1qher grade potentxal pirsuant to an employee
development program in order to receive specific experience, even
though the employce applied for the change in grade, the employee
was entitled to pay retention under section 5337.

Section 5337 of title 5 (1976) was repealed by the Civil
Service Reform Act of 1978, .Pub,.L., 95-454, October 13, 1078,
92 Stat. 1221, because it was veplaced by 5 U.£,C, #8 5361~ 5366..
The new sections contain authority for pay retention in all
situations coveved by the former pay retention provisions. See
H.R. Rep. No. 95-1403, 95th Cong., 2nd Sess. 70 (1978),
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The Office of Personnel Management (OPY) is required to
| prescribe regulations to carry out the provisions of the Civil
Service Reform Act., 5 U,S,C, § 5365, ‘saction 536.212(a)(3) of
i the interinm regulations issued by OPM, 44 Fed., Reg. 11745 (1979),
provides for pay retention Jor an employee whose pay would other-
wise be reduced:

: "As a rerult of the placement of the employee

| in a formal employee development program genevally
utilized Government-wide: Upward Mohility, Apprentice-
ship, and Career Intern Programs; or as the result of
placement in a position which the agency has determined
is hard to fill * & #*,"

Therefore, our holding in Abu-Ghazaleh is not altered by
virtue of the passage of the Civil Secrvice Reform Act of 1978.
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Sincerely yours,

. - : %& ﬁﬁr\ /Q,Vuéi J

| . For the GomptrollLr General
of the United States
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